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STATE PLAN UNDER TI- X I X  per THB SOCIAL SECURITY ACT 

Sta t e /Te r r i t o ry :  HAWAII -
C i t a t i o n  

3 2  CFR 433.36(c) 4.17 Liens &nd ad jus tmen t s  or Recoveries 

1 9 0 2 ( a ) ( 1 8 )  and 


-x 

x 


-X 

-X 

' N o  s u p e r s e d e s  A p p r o v a l  Date 
TN No. 94-13 

The stat. impomem l i en#  aga ins t  an 
i n d i v i d u a l ' s  real proper ty  on account Of 
medical assistance paid or t o  be paid. 

The State complies with tho requirements
of s e c t i o n  1917 (a)  of t h e  Act and 
r e g u l a t i o n s  a t  42 CIR 433.36(c)-(g) w i t h  
respect t o  m y  l i e n  imposed a g a i n s  tha 
prope r ty  of any indiv idua l  prior t o  him 
or her death on account of medical 
assistance paid or t o  be paid on him OK 
her behalf. 

Tho State impomem l i e n s  o n  real proper ty  
on  accoun t  o f  bene f i t s  i nco r rec t ly  paid. 

The State imposes m?RA l i e n s  
1 9 1 7 ( a ) ( l ) ( B )  o n  real propertyof  an 
i n d i v i d u a l  who im an inpa t ien t  of  a 
n u r s i n g  f a c i l i t y ,  fC?/m,  or other 
medical i n s t i t u t i o n ,  where t h e  
i n d i v i d u a l  i m  requi red  t o  con t r ibu te  
toward tho c o a t  o f  i n s t i t u t i o n a l  c u e  
a l l  b u t  a minimal amount o! incam 
required for personal need.. 

The proceduremby t h e  Stat8 f o r  
de te rmining  that  an i n s t i t u t i o n a l i z e d  
individual cannot reamonably be expected 
t o  k dimcharged are a p e i f l e d  in 
Attachment 4.17-A. note If t h e  Stat@
i n d i c a t e .  i n  i t a  State p lan  tha t  it 
imposing TWRA l i e n s  t h 8 n  t h e  S t a t e  
r e q u i r e d  t o  determine whether UI 
i n s t i t u t i o n a l i z e d  i n d i v i d u a l  im 
permanen t ly  in s t i t u t iona l i zed  and afford 
theme indiv idua lsnot ice ,hear ing
procedure.,anddue process
r e q u i r e m e n t s  

The State  i m p o m e m  l i ens  on  both real and 
personal  proper ty  of  an  ind iv idua l  after 
t h e  i n d i v i d u a l s  death. 

effective Date feb 
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STATE plan UNDER TI- XIX O? W SOCIAL SECURITY A m  

territory state HAWAII ­

(b) adjustments or recoveries 


Tho Stat. complies with tho requirements of 
section of tho Act and regulations at 
42 C?R 

adjustments or recoveries for medicaid claims 
correctly paid uo am follow: 

(1) 	?or permanently institutionalized 
individuals adjustments or recoveries 
u o  mado from tho individual’s oatat. or 
upon malo of theproperty subject to a 
lien imposed beauso of medical 
assistance paid on behalf of the 
individual for services provided in a 
nursing facility, IC?/HR, or other 
medical institution 

-X adjustments or recoveries uo mado 
for all other m i c a 1  assistance 
paid on behalf of tho individual. 

( 2 )  -	Tho Stat. dotorminor permanent
institutional status of 
individual. under the ago of 55 
other than those with respect to 
whom it imposes lion. on real 
property under Sl917(a)(l)(B) even 
if it doom not impose those lion.). 

(3) 	?or any individual who received medical 
assistance at ago 55 or oldor,
adjustments or recoveries of payments are 
amdo from the individual’s estate for 
nursing facility services homo and 
community based services and related 
hospital and prescription drug services 

-X 	 In addition to adjustmentsor 
recovery of payments for services 
listed above payments uo adjusted 
or recovered for other services 
under tho Stat. plan am listed 
blow: 


A l l  services  l isted in State Plan Section 3 ,  
"Services General provisions .'I 

,/ 

A 


i 
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( 4 )  -	Tho Stat0 disregards assets O t  
resources  for i n d i v i d u a l 8  who 
rece ive  or uo e n t i t l e d  t o  rece ive  
b e n e f i t s  under a long tom care 
insurance  pol icy  am provided f o r  b 
attachment 2.6-A# supplement %be 

-	The Stat0 a d j u s t s  or recovers  fromtho i n d i v i d u a l ’ s  estate onaccount 
of a11 medical assistance paid f o r  
n u t r i n g  f a c i l i t y  a n d  other long t o m  
care services provided on behalf Of 
the ind iv idua l .  (State8 other than  
california Connecticut, Indiana,
Iowa8 and Now York which provide
long tom care insurance  policy­
based asset or resource  disregard 
must select t h f 8  Ontry. Tho80 five 
S t a t o r  may either chock t h i 8  on t ry  
or on. of tho f o l l o w i n g  e n t r i e s  

-Tho Stat. doe8 n o t  a d j u s t  or recover
from t h e  i n d i v i d u a l ’ s  estate on 
account Of m y  medical assistance 
paid f o r  n u r s i n g  f a c i l i t y  or o t h e r  
long t o m  car. services provided on 

behalf of the ind iv idua l .  


-Tho Stat. adjusts or recovers from 

t h e  assets or re source  on  accoun t  

Of medical assistance *id f o r  ! 


n u r s i n g  f a c i l i t y  or other l o n g  t o r r  

care serv ices  provided  on  behalf of 

t ho  ind iv idua l  t o  t h o  e x t e n t  

descr ibed blow: 
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revision 	 HctA-Pn-95-3 
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state PIAN UNO- TI-XIX o? 'm security Am 

state/territory HAWAII ­
(c) adjustment or Recovetier: Limitation# 


The State complier with the requirements of 
section 1917(b)(2) of the Act and regulation# 
at 42 C?R S433.36(h)-(i). 

( 1) 	Adadjustment or recovery ofmedical 
assistance correctly paidwill be made 
only after the death of the individual'. 
surviving spouse and only when the 
individual ha. no surviving child who i a  
either under age 21, blind, or disabled 

(2) With respect to liana on theh a m  of MY 

individual who the State determine. ia 

permanently inat itut
institutionalized and who 
muat aa a condition of receiving services 
in the institution apply their income to 
the coat of cue, the State will not rook 
adjustment or recovery of medical 
assistance correctly paidon behalf of 
the individual until such time none of 
the following individual# are reaiding in 
the individual'a harm: 

(a) 	a sibling of the individual (who was 
reaiding in the individual'# home 
for at laart one y o u  immediately
before the date thatthe individual 
was institutionalized or 

(b) 	a child of the individual (who was 
reaiding in the individual'. home 
for at leaat two you. immediately
before the date thattho individual 
was institutionalized who 
establishes to thesatisfaction of 
the State that the care the child 
provided permitted the individual to 
reaide at home rather t.hanbecome 
institutionalized 

( 3 )  	 No money payment# under another program 
are reduced a# a moan. of adadjusting or 
recovering medicaid claims incorrectly
paid. 

-NO* 96-007 
supersedes Approval date OCT " effectiveeffective Date 
Tn lo. 
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state PLAN UNDER TITLE XIXO? THS SOCIAL security ACT 

S t a t e / T e r r i t o r y :  HAWAII ­
(d )  attachment 4.17-A 

(1) s p e c i f i e s  t h o  p rocedure  for dotormining
tha t  i n s t i t u t i o n a l i z e d  i n d i v i d u a lur 
cannot  roaronably  bo expected t o  bo 
discharged from tho medical i n s t i t u t i o n  
and r o t u r n  homo. Tho d e s c r i p t i o n  of tho 
procedure meets tho  requirements of 42 
CIR 

s p e c i f i e s  tho  c r i t e r i a  by which a son or 
a daughter  cur e s t a b l i s h  t h a t  he or rho 
ha8 beenproviding carol &Is p e c i f i e d
under 42 

Dofinom thofo l lowing  tomu: 

( 2 )  

(3) 

0 

0 

0 

0 

0 

0 

0 

estate (at minimum estate A@ 
dofined under Stat0 probat. law). 
excep t  fo r  t ho  g randfa tho red  Stator 
listed in  sec t ion  4 .17 (b )  ( 3 ) ,  i f  tho 
Stat0 provider  disregard for assets 
or resources  for any individual  who 
received or i r  e n t i t l e d  to receive 
benefi ts  under  a long t o m  care 
insurance pol icy,  tho d o f i n i t i o n  o f  
estate mustinclude a l l  real personal  
p rope r ty  and  assets of an i n d i v i d u a l  
( including any property or assets i n  
which t h o  ind iv idua l  had any legal
tit10 or i n t e r e s t  a t  t h o  time of  dea th  
t o  t h o  e x t e n t  of t h o  i n t e r e s t  urd a180 
inc lud ing  t h o  assets conveyed through
devicessuch a8 j o i n t  t e n a n c y  l i f e  
ortat.# l i v i n g  t a r t r  or other 
a r r a g e m e n t  ) , 
i n d i v i d u a l  * 8 home 

e q u i t y  i n t e r e s t  i n  tho haam, 

residing i n  tho h o w  f o r  a t  loart  1 or 
2 YOU.# 

on 8 cont inuour  basis 

discharge from tho medical i n s t i t u t i o n  
and r a t u r n  homo, urd 

l awfu l ly  residing 
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State/Territory: HAWAII ­

describes tho atanduds and procedures

for waiving oatat. recovery whenit would 

cause undue hardship 


Dofinor when adjustmentor revocery i a  
not costeffective Dofinor coat­
affective and includes methodology or 
thresholdsused to dotorminecoat­
effectiveness 

describes collection procedures
includes advance notice requirements
specifies thomothod for applying for 8 
waiver hearingand appeals procedures
and tho time frames involved 

i 


